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CONTRACT
BETWEEN
COUNTY OF GLOUCESTER

AND _
JPC GROUP, INC. -

THIS CONTRACT is made effective this 09° day of November 2011, by and between
the COQUNTY OF GLOUCESTER, a body politic and corporate, with administrative offices at
2 South Broad Street, Woodbury, New Jersey 08096, hereinafter referred to as 'County”, and
JPC Group, Inc., a New Jersey Corporation, with offices at 228 Blackwc)od Bam:,boro Road,
Blackwood, NJ 08012, hereinafter referred to as "Contractor”.

- RECITALS

WHEREAS, there exists a need for the County to contract for all labor and material
required concerning the Emergency Project known as “Emergency Contract for Scour
Countermeasures in Various Municipalities, Gloucester County”, Engineering Project #11-
09FA(101) (hereinafter the “Project”); and

WHEREAS, Contractor represents that it is cjtialiﬁed to perform said services by'
providing all labor and materials necessary for the Project, and desires to so perform pursuant to
the terms and provisions of this Contract.

NOW, THEREFORE, in consideration of the mutual promises, agreements and other
considerations made by and between the parties, the County and the Contractor do hereby agree
as follows: :

TERMS OF AGREEMENT

1. - COMMENCEMENT OF SERVICES. Vendor shall commence services upon béing
given a Notice to Proceed by the County Engineer; and this Contract shall be effective for the
length of time necessary for the actual completion of the Project.

2. COMPENSATION. Contractor shall be compensated in accordance with the unit prices
as set forth in its quote dated October 19, 2011 (hereinafter the “Quote™) in an amount not to
exceed $1,453.440.00 for the labor and materials required for the Project, as per the
specifications issued by the County for the Project (hereinafier the “Specifications™). The
Specifications and the Quote are each incorporated herein by reference in their entirety.

Contractor shall be paid in accordance with this Contract document upon receipt of an
invoice and a properly executed voucher. Afier approval by County, the payment voucher shall
be placed in line for prompt payment.

It is also agreed and understood that the acceptance of the final payment by Contractor
shall be considered a release in full of all claims against the County arising out of, or by reason
of, the work done and materials furmshed under this Contract. :




3 DUTIES OF CONTRACTOR. The specific duties of the Contractor shall be as set
forth in the Specifications, which are incorporated herein, and made a part hereof by reference.
The Contractor shall undertake and complete the Project in accordance with the Speciﬁcatlons
and as requested by the County Engineer. :

) Contractor agrees that it has or-will comply with, and where applicable shall continue
throughout the period of this Contract to comply with, all of the requirements of the
$pecifications, and all appllcable laws, statutes, regulations, rules and ordmances

4, FURTHER OBLIGATIONS OF THE PARTIES. Durmg the performance of this
Contract the parties agree as follows, where applicable:

A. Contractor will not discriminate against any employee or applicant for
employment because of gender, age, race, creed, color, religion, Vietnam-era veteran
status, national origin, ancestry, marital status, disability, affectional or sexual orientation,
genetic information, sex or atypical hereditary cellular or blood trait. Contractor will take
affirmative action te ensure that such applicants are recruited and employed, and that
employees are treated during employment without regard to their gender, age, race, creed,
color, religion, Vietnam-cra veteran status, national origin, ancestry, marital status,
disability, affectional or sexual orientation, genetic information, sex or atypical hereditary
cellular or blood trait. Such actions shall include, but not be limited to the folowing:

‘employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. Contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be provided by the
Public Agency Compliance Officer setting forth provisions of this non-discrimination
clause. :

_ B. The Contractor or subcontractor, where applicable, wall in all solicitations or
advertisements for employees placed by or on behalf of the Contractor, state that all
qualified applicants will receive consideration for employment without regard to gender,
age, race, creed, color, religion, Vietnam-era veteran status, national origin, ancestry,
marital status, disability, affectional or sexual orientation, genetlc mfonnanon sex or
atypical heredltary cellular or blood trait.

C. The Contractor or subcontractor, where applicable, will send to each labor
union or representative or workers with which it has a collective bargaining agreement or
other contract or understanding, a notice, to be provided by the Agency Contracting
Officer advising the labor union or workers' representative of the Contractor's
commitments under this act and shall post copies of the notice in eonspxcuous plaees
available to employees and applicants for employment. :

D. The Contractor or subcontractor where applicable, agrees to comply with any
regulations promulgated by the Treasurer pursuant to P L. 1975, ¢.127, as amended and
supplemented from time to time. :




" E. The Contractor or subcontractor, where applicable, agrees to attempt in good
faith to employ minority and female workers consistent with the applicable County
employment goals prescribed by N.JLA.C. 17:27-5.2 promulgated by the Treasurer
pursuant to P.L. 1975, C. 127, as amended and supplemented from time to time or in
accordance with a binding determination of the applicable County employment goals
determined by Affirmative Action Office pursuant to N.JLA.C. 17:27-5.2 promulgated by
the Treasurer pursuant to P.L. 1975, C. 127, as amended and supplemented from time to
time.

F. The Contractor or subcontractor, where applicable, agrees to inform in writing
appropriate recruitment agencies in the area, including employment agencies, placement
bureaus, colleges, universities, labor unions, that it does not discriminate on the basis of
"gender, age, creed, color, religion, Vietnam-era veteran status, national origin, ancestry,
marital status, affectional or sexual orientation, or disability and that it will discontinue
the use of any recruitment agency which engages in direct or indirect discriminatory
practices. '

G. The Contractor or subcontractor, where applicable, agrees to revise any of its
testing procedures, if necessary, to assure that all personnel testing conforms with the
principles of job-related testing, as established by the statutes and court decision of the
State of New Jersey and as established by applicable Federal law and applicable Federal
court decisions. » '

H. The Contractor or subcontractor, where applicable, agrees to review all
procedures relating to transfer, upgrading, downgrading and layoff to ensure that all such
actions are taken without regard to gender, age, creed, color, religion, Vietnam-era
veteran status, national origin, ancestry, marital status, affectional or sexual orientation,
or disability and conform with the applicable employment goals, consistent with the
statutes and court decisions of the State of New Jersey and applicable Federal law and
applicable Federal court decisions.

L. The Contractor or subcontractor, where applicable, shall furnish such report or
other document to the Affirmative Action Office as may be requested by the office from
time to time in order to carry-out the purposes of these regulations, and public agencies
shall furnish such information as may be requested by the Affirmative Action Office for
conducting a compliance investigation pursuant to Subchapter 10 of the Administrative
Code (NJ.A.C. 17:27). '

J. Only manufactured products of the United States of America, wherever
available, shall be used in the execution of the work specified herein. :

K. In accordance with the Tax Equity and Fiscal Responsibility Act of 1982
(TEFRA), it is expressly understood that if the net amount paid to Contractor pursuant to
this Contract exceeds Ten Thousand Dollars ($10,000.00) in a twelve-month period,
Contractor will grant to the Department of Health and Human Services and/or the general
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5.

Accounting Office access to such of Contractor's books, documents, and records as are .
necessary to verify the nature and extent of costs of services furnished under this
Contract. Contractor agrees to grant such access until the expiration of four (4) years after
the services are furnished under the contract. In the event that Contractor carries out any
duties of the contract through a subcontract with a related organization which will result
in payment to the related organization of Ten Thousand Dollars ($10,000.00) or more
over a twelve-month period, Contractor agrees that any such subcontract shall require that
the related organization shall make available such books, documents, and records which
are necessary to verify the nature and ext_ent of the costs.

LICENSING AND PERMITTING. If the Contractor or any of its agents is required to

" maintain a license, or to maintain in force and effect any permits issued by any governmental or
quasi-governmental entity in order to perform the services which are the subject of this Contract,

‘then prior to the effective date of this Contract, and as a condition precedent to its taking effect,

Contractor shall provide to County a copy of its current license and permits required to operate in
the State of New Jersey, which license and permits shall be in good standing and shall not be

~ subject to any current action to revoke or suspend, and shall remain so throughout the term of

this Contract.

" Contractor shall notify County immediately in the event of suspension, revocation or any

change in status (or in the event of the initiation of any action to accomplish such suspension,
revocation and/or change in status) of license or certification held by Contractor or its agents.

6.

TERMINATION. This Contract may be terminated as follows:

A. Pursuant to the termination provisions set forth in the Specifications, if any,
which are specifically referred to and incorporated herein by reference.

B. If Contractor is required to be licensed in order to perform the services which
are the subject of this Contract, then this Contract may be terminated by County in the
event that the appropriate governmental entity with jurisdiction has instituted an action to
have the Contractor's license suspended, or in the event that such entity has revoked or
suspended said license. Notice of termination pursuant to this subparagraph shall be
effective immediately upon the giving of said notice. -

C. If, through any cause, the Contractor or subcontractor, where applicable, shall
fail to fulfill in timely and proper manner his obligations under this Contract, or if the
Contractor shall violate any of the covenants, agrcements, or stipulations of this Contract,
the-County shall thereupon have the right to terminate this Contract by giving written
notice to the Contractor of such termination and specifying the effective date thereof. In
such event, all finished or unfinished documents, data, studies, and reports prepared by
the Contractor under this Contract, shall be forthwith delivered to the County. |

D. The County may terminate this Contract for public convenience at any time by
a notice in writing from the County to the Contractor. If the Contract is terminated by the
County as provided herein, the Contractor will be paid for the services rendered to the
time of termination.




E. Notwithstanding the above, the Contractor or subcontractor, where applicable,
shall not be relieved of liability to the County for damages sustained by the County by
virtue of any breach of the Contract by the Contractor, and the County may withhold any
payments to the Contractor for the purpose of set off until such time as the exact amount
of damages due the County from the Contractor is determined.

F. Termination shall not operate to affect the validity of the indemnification
provisions of this Contract, nor to prevent the County from pursuing any other relief or
damages to which it may be entitled, either at law or in equity.

7. NO ASSIGNMENT OR SUBCONTRACT. This Contract may not be assigned nor
subcontracted by the Contractor, except as otherwise agreed in writing by both parties. Any \
attempted assignment or subcontract without such written consent shall be void with respect to
the County and no obligation on the County's part to the assignee shall arise, unless the County
shall elect to accept and to consent to such assignment or subcontract.

8. - INDEMNIFICATION. The Contractor or subcontractor, where applicable, shall be {
responsible for, shall keep, save and hold the County harmless from, and shall indemnify and 3
shall defend the County against any claim, loss, liability, expense (specifically including but not }
limited to costs, counsel fees and/or experts' fees), or damage resulting from all mental or

physical injuries or disabilities, including death, to employees or recipients of the Contractor's

services or to any other persons, or from any damage to any property sustained in connection i
with this contract which results from any acts or omissions, including negligence or malpractice, |
of any of its officers, directors, employees, agents, servants or independent contractors, or from :
the Contractor's failure to provide for the safety and protection of its employees, or from
Contractor's performance or failure to perform pursuant to the terms and provisions of this
Contract. The Contractor's lability under this Contract shall continue after the termination of
this Contract with respect to any liability, loss, expense or damage resulting from acts occurring |
prior to termination,

9. INSURANCE. Contractor shall, if applicable to the services to be provided, maintain
general liability, automobile liability, business operations, builder's insurance, and Workers'
Compensation insurance in amounts, for the coverages, and with carriers deemed satisfactory by
County, and which shall be in compliance with any applicable requirements of the State of New
Jersey. Contractor shall, simultaneously with the execution of this Contract, deliver certifications
of said insurance to County, naming County as an additional insured.-

If Contractor is a member of a profession that is subject to suit for professional
malpractice, then Contractor shall maintain and continue in full force and effect an insurance
policy for professional liability/malpractice with limits of liability acceptable to the County.
Contractor shall, simultaneously with the execution of this Contract, and as a condition precedent
to its taking effect, provide to County a copy of a certificate of insurance, verifying that said
insurance is and will be in effect during the term of this Contract. The County shall review the
certificate for sufficiency and compliance with this paragraph, and approval of said certificate
and policy shall be necessary prior to this Contract taking effect. Contractor also hereby agrees




to continue Sald policy in force and effect for the period of the applicable statute of limitations
following the termination of this Contract and shall provide the County with copies of certificates
of insurance as the certificates may be renewed during that period of time.

10, SET-OFF. Should Contractor either refuse or neglect to perform the service that
Contractor is required to perform in accordance with the terms of this Contract, and if expense is
incurred by County by reason of Contractor's failure to perform, then and in that event, such
expense shall be deducted from any payment due to Contractor. Exercise of such set-off shall
not operate to prevent County from pursuing any other remedy to which it may be entitled.

11. PREVENTION OF PERFORMANCE BY COUNTY. In the event that the County is
prevented from performing this Contract by circumstances beyond its control, then any '
obligations owing by the County to the Contractor shall be suspended without liability for the
period during which the County is so prevented.

12. METHODS OF WORK. Contractor agrees that in performing its work, it shall employ
such methods or means as will not cause any interruption or interference with the operations of
County or infringe on the rights of the public:

13. NON-WAIVER. The failure by the County to enforce any particular provision of this
Contract, or to act upon a breach of this Contract by Contractor, shall not operate as or be
construed as a waiver of any subsequent breach, nor a bar to any subsequent enforcement.

14. ALTERNATIVE DISPUTE RESO_LUTION.

A, Controversies and Claims Subject to Mediation. Any controvérsy or claim
arising out of or related to the contract, or the breach thereof shall be settled by
mediation. -

If a dispute between County and Contractor arises during the course of the
contract, the parties will make a good faith effort to resolve the dispute through
non-binding mediation.

B. Contract Performance Pending Mediation. During mediation proceedings,
Contractor shall continue to perform, and County shall continue to make
payments pursuant to the terms of the Contract.

C. When Mediation May be Demanded. Prior to either party demanding
mediation, the aggrieved party shall attempt to resolve the problem directly with
the other party. The aggrieved party shall submit a written netice of dispute to the
other party. The other party shall respond in writing.

Demand for medxauon of any claim shall not be made until the earlier of the
following: - :

(a) five (5) business days after the other party has provided its written response to
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the aggrieved party’s notice of dispute;

(b) 30 days have passed after submission of the original, written claim by the
aggrieved party and the other party has not responded.

If the written response from the other party does not resolve the dispute, the
aggrieved party shall have 30 days from the delivery of the other party’s response
to file a demand for mediation. If the aggrieved party fails to do so, it shall be
deemed to have waived its right pursuanfs to this contract.to demand Alternative
Dispute Resolution. '

A party who files a “Notice of Demand for Mediation” must assert in the demand
all claims then known to that party for which mediation may be demanded. Ifa
party fails to include a claim because of excusable neglect, or when a claim has
matured or been acqulred subsequently, the mediator or mediators may permit
amendments.

Procedure to Request Mediation. Either party may demand mediation by
written notice to the other party. The written notice shall contain at minimum (1)
a brief statement of the nature of the dispute, and (b) the name, address and the
phone number of that party’s designated representative for purposes of mediation.

‘The other party shall designate its representative for mediation in writing no later
than five (5) business days after reccipt of the demand for mediation.

The respective designees shall thereupon promptly, and with due regard for the
need for timely action, choose a mediator. If the parties cannot agree on a
mediator, they shall choose a reputable mediation firm.

Any mediation firm so chosen shall present a list of at least five (5) proposed
mediators to the parties and shall provide the parties with a summary of each
person’s qualifications to serve as mediator. Each party shall rank the proposed
mediators in order of preference.

The fifth and any lower ranked persons on each list will be excluded from further
consideration.

The chosen mediator shall be the remaining person who is the combined highest
ranking mediator on both preference lists, after deleting all excluded persons.

In the event of a tie, the mediator shall be chosen by lot.
Procedures at Mediation. The mediation shall be conducted in such reasonable

and efficient manner as may be agreed between the parties and the medlator or, if
the parties cannot agree, as may be determined by the medlator




The parties will not be bound by the Rules of Evidence in presenting their
positions before the mediator. ' ‘

F. Cost of Mediation. Each party will bear its own cost of participation in the
mediation. The mediator’s fee will be divided equally between the parties.

G. Failure of Mediation. If a good faith effort to resolve the dispute through
mediation is unsuccessful, either party may terminate the mediation by written
notice to the mediator and to the other party. Thereafter, either party may submit
the dispute to the Superior Court of New Jersey, Gloucester County, for
adjudication, which court shaII have exclusive original jurisdiction over the
dispute.

15. PARTIAL INVALIDITY. In the event that any provision of this Contract shall be or
become invalid under any law or applicable regulation; such invalidity shall not affect the
validity or enforceability of any other provision of this Contract.

16. CHANGES. This Contract may be modified by approved change orders, consistent with
applicable laws, rules and regulations. The County, without invalidating this Contract, may order
changes consisting of additions, deletions, and/or modifications, and the contract sum shall be
adjusted accordingly, This Contract and the contract terms may be changed only by change
order. The cost or credit to the County from change in this Contract shall be determined by
mutual agreement before executing the change involved.

17. NOTICES. Notices required by this Contract shall be effective upon mailing of notice
by regular and certified mail to the addresses set forth above, or by. personal service, or if such
notice cannot be delivered or personally served, then by any procedure for notice pursuant to the
Rules of Court of the State of New Jersey.

18. COMPLIANCE WITH APPLICABLE LAW. Contractor shall at all times during the
course of the effective period of this Contract comply with and be subject to all applicable laws,
rules and regulations of the State of New Jersey and of any other entity having jurisdiction
pertaining to the performance of Contractor's services.

19. INDEPENDENT CONTRACTOR STATUS. The parties acknowledge that Contractor
is an independent contractor and is not an agent of the County.

20. CONFIDENTIALITY. Contractor agrees not to divulge or release any information,
reports, or recommendations developed or obtained in connection with the performance of this
Contract, during the term of this Contract, except to authorized County personne] or upon prior
approval of the County. :

21. BINDING EFFECT This Contract shal} be binding on the under51gned and their
successors and assigns.
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22.  CONTRACT PARTS. This Contract consists of this Contract document, the
Specifications, and the Quote, all of which are referred to and incorporated herein. Should there
occur a conflict between this form of Contract and the Specifications, then this Contract shall
prevail. If there should occur a conflict between either this form of Contract or the
Specifications, and the Quote, then this Contract and the Specifications shall prevail.

THIS CONTRACT is effective as of the date of the Notice to Proceed issued by the
County for the Project. ‘ '

~ IN WITNESS WHEREOF, the County has caused this instrument to be signed by its
Director, attested by its Clerk, and its corporate scal affixed hereunto, pursuant to a Resolution of
the said party of the first part passed for that purpose, and Contractor has caused this instrument
to be signed by its properly authorized representative and its corporate seal affixed the day and
vear first above written. .

ATTEST: Lo  COUNTY OF GLOUCESTER
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ACORD. CERTIFICATE OF LIABILITY INSURANCE [ “romam

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED :
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. i
IMPORTANT: If the certificate holder is an ADDITIONAL INSUREL, the policy(ies) must be endorsed. If SUBROGATION (S WAIVED, subject to ‘
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate dees not confer rights to the

certificate holder in lieu of such endorsement(s).

FRODUCER _;,g}';gﬂ
USI Insurance Services [FHORE ¢ 484 3514600 [Th% oy 610 5374974
630 West Germantown Pike EMAIL
ADDRESS:
Suite 200 CUSTOMER 1D 2:
Plymouth Meeting, PA 19462 'INSURER(S) AFFORDING COVERAGE NAIC # :
INSURED nsurer A : Liberty Mutual Fire Insurance 23035
JPC Group, inc. weurers  First Mercury Insurance Company 10657
228 Blackwood-Barnsboro Road \Nsurer ¢ . Great American Insurance Co 16691
Blackwood, NJ 08012 , - { msurero ; Federal Insurance Company 20281
msurer e : Liberty Insurance Corporation 42404
INSURERF : _
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE 1SSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 18 SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TR ARRL i
:.TR TYPE OF INSURANCE EE%L ANV POLICY NUMBER ‘E‘%ﬁéﬂ% LIMITS
A | GENERAL LIABILITY . TB2631509877031 1/01/2011:01/0%/2012 EACH OCCURRENCE 51,000,000
7] DAWAGE T0 RENTED
X| COMMERGIAL GENERAL LIABILITY PREMISES Ea ppeamance) | $300,000
J CLAIMS MADE OCCUR MED EXP [Any one persan) 55,000
L PERSONAL & ADV INURY | $1,000,000
] GENERAL AGGREGATE $2,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: PRODUICTS - COMPIOP 863 | 52,000,000
_| POLICY m s (——\ LOC _ 5
A | AUTOMOBILE LIABIEITY AS2631509877021 X11/01/2011|01/01/2012 COMBINED SINGLE LIMIT 5
— (Ea accident) 1,000,000
| X} any AUTO : | BODILY INJURY tPer persor) |
|| ALL OWNED AUTOS BODILY INJURY (Per accident) | §
| | SCHEDLLED AUTOS PROPERTY DAMAGE
"1 X} HIRED AUTOS . {Per aceident) §
| X| noN-OWNED AUTOS 8
§
B | X|UMBRELLALAB | X | OCCLR EXNY0600504 01/01/2011|01/01/2012 EacH QGGURRENCE 510,000,000
X| EXCESS LiAB CLAIMS-MADE © | AGGREGATE $30,000,000
€ | |oeouctiie TUEGD1659501 1/01/2011101/01/2012 Each Occ 310,000,000
X| RevENTION 3§ O ) . Aggreqgate 520,000,000
WORKERS COMPENSATION 1 ; WC STATL- oTH-
E AND“EMPLOYERS, N ABILITY v WC7631509877011 01/01/2011/01/01/2012 X LTS {ER
ANY PROPRIETOR/PARTNER/EXECUTIVE] E.L. EACH ACCIDENT $500,000
OFFICER/MEMBER EXCLUDED? NA
{Mandatery in NH) E.L. DISEASE - EA EMPLOYEE| $500,000
if yas, descrbe under
DESCRIPTION OF OPERATIONS bolow E.L. DISEASE - POLICY LIMIT | 500,000
D |Contractors 06615283NHO ’01!01)‘2011 04/01/2012 Leased/Rented Limit:
Equipment $500,000

DESCRIPTION OF OPERATIONS { LOCATIONS / VEHICLES (Attach ACORD 301, Additional Remarks Schedule, if more spacs is raquired}
Re: Project # 11-09FA, Emergency Scour Countermeasures in Various Municipalities, Eng.

County of Gloucester, Board of Chosen Freeholders, It's Departments and Agencies et al are Additional
Insured under the General Liability coverage for liability arising out of the Named Insured’s operations.

CERTIFICATE HOLDER . _ CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
County of Gloucester THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED IN
Bouard of Chosen Freeholders ACCORDANCE WITH THE POLICY PROVISIONS.
its Departments and Agencies et al
P.O. Box 337 AUTHORIZED REPRESENTATIVE

Woodbury, NJ 08026
, Rt =, ik
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